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Expensive Photographs 
Photographic art remains at a tax disadvantage - and in the gray area 
by Julia Stellmann 

Since the beginning of the year, the German art trade can breathe a sigh of relief. The reduced tax rate of 
seven percent, instead of 19 percent, applies again to the supply and purchase of objects of art. This means that 
after a decade in which only direct sales from the studio could be made at the lower VAT rate, 
competitiveness with European neighbors has been restored. However, one artistic genre remains exempt: 
photography. 

Already back in the 1980s, Cologne gallery owner Rudolf Kicken saw this as an anachronism and took 
the matter all the way to the Federal Constitutional Court. In 1992, he lodged a complaint against the 
non-reduced tax rate for photography on the grounds of a “violation of artistic freedom, professional freedom 
and the general principle of equality”. He was supported by the Federal Association of German Galleries 
and Art Dealers (BVDG), which considered the tax regulation to be a violation of the idea of artistic 
freedom. The complaint was rejected in 1996. Kicken suspended his gallery activities for three years in 
protest. Today, his widow, gallery owner Annette Kicken, is again calling for a reduction in the VAT rate for 
artistic photography. 

In fact, the position of photography as an art form seems confirmed considering there are academic 
chairs at state art academies and photography collections in public museums. The outgoing Minister of State for 
Culture, Claudia Roth (Greens), also made the same statement when asked: “Photography has long been an art 
form with equal rights.” It was “therefore time that the art of photography is also given the status it deserves in 
tax law”. Philomene Magers of Galerie Sprüth Magers, which represents important  photographers such as 
Andreas Gursky and Cindy Sherman, would also “like to see artistic photography that is published in limited 
editions taxed at the reduced VAT rate of seven percent”. 

In an anonymous survey of gallery owners and artistic photographers conducted by the German 
Photographic Council, 86 percent of 207 respondents were in favor of artistic photography being placed on an 
equal footing with other art genres. However, three quarters of respondents also wanted clearly defined 
criteria to differentiate between applied and artistic photography. Only twelve percent stated that they felt 
confident in choosing the correct VAT rate. 

“My tax office explicitly pointed out the 19 percent to me after a dispute,” writes one interviewee. He 
studied at an art academy and teaches photography at an art college. He describes the fact that he is not 
considered an artist by the tax authorities as “presumptuous”. Another, on the other hand, says: “I am a photo 
designer, and as such I work as a freelance artist. As such, I have been making a living for decades mainly from 
commissioned photography, which I have been selling with a seven percent VAT surcharge since I started 
working. I also sell my photographic art myself with the same surcharge of 7 percent. My practice has not been 
criticized in two tax audits.” 

The German VAT Act is based on EU customs regulations, which classify photography as a technical 
process and not as art. Hamburg art dealer Thole Rotermund, member of the BVDG board, explains that 
reduced taxation for artistic photography is nevertheless in principle compliant with EU law. This “optional 
regulation” is used in France, for example. In Germany, the main reason for this is practicality. This is because 
every customs officer and employee of a tax authority must be able to answer the question “What is art?” 
precisely. “It is therefore exclusively for reasons of official uncertainty and demarcation that are difficult to 
resolve in this context,” concludes Rotermund. 

The definition of artistic photography is not made any easier by the AI image revolution. Meanwhile, a 
spokesperson for the Minister of State for Culture confirms that, from their point of view, the inclusion of 
photographic art in the catalog of tax-privileged objects is “the next important step”. However, this would 
require the support of the Federal Ministry of Finance. As the next government is written in the stars, these are 
parting words - and the reduced tax rate for artistic photography remains a wish for the time being.






